
  

FLORIDA MEDICAID 
PLANNING - PART 2 

 

“In this second discussion on Medicaid planning in Florida 
we are going to take a look at some vital issues surrounding 
the process of creating a Medicaid plan. A good plan is one 
that you can rely upon to both provide you with the care 
you might need and preserve your hard earned assets as 

long as possible, but it takes balancing multiple factors to 
create a plan that affords such protections.” 

ROBERT J. KULAS 
FLORIDA ESTATE AND MEDICAID PLANNING ATTORNEY 
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“In this second discussion on Medicaid planning in Florida we are going to take a 

look at some vital issues surrounding the process of creating a Medicaid plan. A 

good plan is one that you can rely upon to both provide you with the care you 

might need and preserve your hard earned assets as long as possible, but it takes 

balancing multiple factors to create a plan that affords such protections. 

 

As with any discussion of legal or estate planning issues, our discussion of these 

issues is not designed to allow you to create a Medicaid plan on your own. 

Medicaid planning is far too complicated to comprehensively cover in any 

overview, and you should always talk to your attorney if you decide to create a 

Medicaid plan. 
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INCOME AND ASSET REQUIREMENTS 

 

The first step in creating an effective 

Medicaid plan in Florida is 

determining what you can and cannot 

own when it comes to assets, and how 

much you can earn in income. 

Medicaid does not allow people who 

earn or own too much to receive 

benefits. Understanding what the 

program counts as income or assets is 

essential. 

 

For example, if you are a married 

couple and both of you need long-

term care, you cannot receive 

Medicaid benefits if you earn more 

than about $4,300 per month. On the 

other hand, if only one of you requires long-term care, the applicant's income can 

be no more than about $2,150 per month. Further, an applicant can have no 

more than $2,000 in countable assets, or $3,000 in countable assets if married 

and both spouses apply for the program. 

 

Fortunately, not everything you own will count against you when determining 

your eligibility. For example, if you are married and your spouse needs long-term 

care, you, as the "community spouse," can retain up to about $120,000 in assets 
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and not have those assets count against your spouse's eligibility. Further, there 

are other assets that are not included in the countable asset category that you can 

seek to maximize when you create a Medicaid plan. 

 

Basically, a Medicaid plan will take those assets that would otherwise be 

countable and transform them into non-countable assets. How will it do this? 

There are several ways, but common strategies include creating irrevocable trusts 

so that the trust is considered the asset's owner, or using gift strategies to transfer 

assets to other family members. 

 

LOOK BACK REQUIREMENTS 

Medicaid has what is known as a five-year "look back" time frame. This means 

that any asset transfers you make within five years of applying for Medicaid will 

count against you when tabulating your total assets or income levels. So, even if 
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Florida Medicaid Planning – Part 2  www.kulaslaw.com 5 

you create a Medicaid plan that allows you to meet the assets limits by the time 

you apply, Medicaid will still look back at what you owned within the five 

previous years to determine your eligibility. If you exceeded the asset limits 

within those five years you will be unable to use Medicaid to pay for long-term 

care. 

 

Your attorney will explain more about how these steps work and how you can use 

these tools to preserve your assets and maintain eligibility, but it's important to 

note that any transfers you make must be made with in a specific amount of time 

or they might automatically count against you. 

 

DEVELOPING A PLAN NOW, NOT LATER 

Regardless of your current needs, circumstances, or desires, developing a 

Medicaid plan as soon as possible is essential. Even if you don't think you might 

need Medicaid to pay for long-term care expenses within the near future, having 

a plan in place that will allow you, or your spouse, to avail yourself of Medicaid 

benefits can be a lifesaver when it comes to preserving your assets and protecting 

your hard-earned wealth. 

 

Unfortunately, too many people wait until it is too late when it comes to Medicaid 

planning. If you wait to create a plan until after you need long-term care, your 

assets might have to be significantly depleted before you can use Medicaid 

benefits. 

 

On the other hand, should you decide to craft a plan now, your Medicaid plan 

could be one of the best elements of your estate plan. A good plan will not only 

ensure that you will be properly cared for should you need long-term care, but it 
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will also allow you to protect your assets so you can preserve them for as long as 

possible. 

 

In short, if you have yet to speak to us about creating a Medicaid plan, you should 

schedule an appointment as soon as possible. While our attorneys and staff have 

a lot of experience assisting people in Florida crafting Medicaid plans, we cannot 

provide you with assistance until you decide to contact us. 
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Robert is the founder and principal shareholder in the Port St. Lucie and 
Vero Beach law offices of Robert J. Kulas, P.A. Because he believes that 
helping his clients manage their personal affairs wisely is one of the most 
worthwhile professional activities he can pursue, he has devoted his 
practice exclusively to estate planning. 

Robert has invested considerable time and energy helping to educate 
others in estate planning and is widely regarded as a dynamic speaker 

who can make even the most complex estate planning issues easy to grasp. He provides free 
monthly seminars to inform the public on the importance of proper estate planning. Over the 
past twenty years, thousands of people have come to hear him speak. “Helping people 
understand their options for estate planning is very important to me,” Robert said. “I like to 
think that people in our community can look to me for the kind of quality information they 
need to decide what is best for them and their families.” 

About Robert J. Kulas, P.A. Attorneys at Law 

Robert J. Kulas, P.A. Attorneys at Law is a full service estate planning and wealth preservation 
law firm servicing Port St. Lucie and Vero Beach, Florida. 

The firm is dedicated to providing you with quality estate planning resources, so you can 
become familiar with all of the existing options. When you visit or call the office, we want you 
to feel comfortable discussing such an important issue concerning both you and your family. 
We want to arm you with the information you need to make an informed decision about your 
family's future. 

 
www.kulaslaw.com 

 
East Lake Professional Center 

2100 SE Hillmoor Drive, Suite 105 
Port St. Lucie, FL 34952 
Phone: (772) 398-0720 

 

Univest Building 
2770 Indian River Blvd., Suite 321 

Vero Beach, FL 32960 
Phone: (772) 778-8481 

 

 
 

http://www.kulaslaw.com/
http://www.kulaslaw.com/

